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Shovers, Marc

From: Waldrop, Joyce

Sent: Monday, October 30, 2006 2:12 PM
‘To: Shovers, Marc

Cc: Patronsky, Mark

Subject: Drafting Request Drainage district #2
Marc,

Would you please draft a proposal that requires (within Chapter 88) any owner of property within a
drainage district when selling their property that is within a drain, to give notice to a buyer potential
purchaser. Affected property owners would be required to inform the purchaser of that specific
property/acreage located within a drainage district, and thus subject to assessments for ongoing
maintenance of the drains and to orders for improvements by the drain board.

If you have any questions please contact me or Mark Patronsky.

Thanks,

Joyce
Chief of Staff/Committee Clerk
Jjwaldrop@Iegis.state.wi.us

Office of Representative Sheryl Albers
Ph. 608/266-8531
Fax 608/282-3650




RESEARCH APPENDIX -
Draft Transfer/Copy Request Form

- Atty’s please complete this form and give to Mike Barman

0 £,

(Request Made By: ﬂ/\ ,S )  (Date: { ‘; /
- - - -
0 cepy ot |
() = Please transfer ﬁle drafting file for
f

2005 LRB — Y05 to the drafting file
for 2007 LRB — (0 47

& The final version of the 2005 draft and the final Request Sheet will copied on yellow paper, and
returned to the original 2005 drafting file. A new cover sheet will be created/included listing the new

[P

location of the drafting file’s “guts”.

& Forresearch purposes, because the 2005 draft was incorporated into a 2007 draft, the complete
drafting file will be transferred, as a separate appendix, to the new 2007 drafting file. This request form
will be inserted into the “guts” of the 2007 draft. If introduced, the appendix will be scanned/added to the

electronic drafting file folder.

(O == Please copy the drafting file for

Uy dreft was incorporated into another 2007
draft, the original drafting file will be copied on yellow g AT (darkened/auto centered/reduced to 90%) and added,

as a separate appendix, to the new 2007 drafting file. This request form will be inserted into the “guts” of
the new 2007 draft. If introduced the appendix will be scas ned/added to the electronic drafting file folder.

= The original drafting file will then returned, intact, to its folder and filed. For future reference; a
copy of the transfer/copy request form will also be added to the “guts” of the original draft.

Upduted: 08/26/2004
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AN ACT to amend 66.1001 (2) (g); and o create 59.69 (5) (g), 60.61 (4) (), 62.23

(7) (d) 5., 62.23 (7) (d) 6., 88.41 (5) and 88.95 of the statutes; relating to:

vidé ot notlce to dramage districts regardmg proposas Sk}

and requiring;éselleré)go/f real propert)fo disclose the
location ofjproperty within}drainage districbg?/

Analysis by the Legislative Reference Bureau

existing comprehensive plan, the plan must contain cer
required planning elements include the following: housing; transportation; utilities
and community facilities; agrmuitu Iy hiatural, and cultural resources; economic
development; land use; aIWovemmental cooperation.

Beginning on J ry 1, 2010, under current law, certain actions of a local
governmental that aﬂ'ect land use must be~cgnmstent with that local
governmen ntal umt’s comprehensive plan. The actions to Mh this requirement
app”hes are official mapping, local subdivision regulation, and zBrﬂngg‘dmances

ain planning elements. The

“plan) or amends an |

ocited % N

& ?f%ﬁée%hemeuwe«ntwlm&gmmqnly known as the “Smart Growth” statute, if as

Aocal governmental unit (city, village, town, county, or regional plW:tssmn)
| creates a comprehensive plan (a development plan or a mastes

/
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dostnn

INcIAINgG zoning of shorelands or wetlands-in—shorelands:—Atso oeglnmng on-""
”J anuary 1, 2010, under current law, if a local governmental unit engages in any ‘of
/ these spec1ﬁed actions, the comprehensive plan must contain at least }-of the

M%%mg 1o

requlred planmng elements

‘%WW
AW

gk
Coan, (B o

as, the local governmental unit must enact an Ordlnance or adopt a resolution that
contains all of the requlred elements, and the local goyefnmental unit must hold at
least one public hearing at Wlﬁ"eh the proposed ordin nce or resolution is discussed.
Currently, the 1ntergovern1ﬁ*e@al o element must contain a
compilation of objectives, policies, goals; ‘map§, and programs for joint planning and
decision making with other Jurlsd1ct10irre]\§}ng school districts, for siting and
building public facilities and sh aring public %s%erv1ces Under this bill, the
intergovernmental cooperation elément adds draln districts as a jurisdiction
with which a local governmenumt must engage. The bill.also requires that under
this element, a local governmental unit must analyze its: elat1onsh1p with a
drainage district, and must consider the maps and plans of any & 'tary base with
which it shares common termtory
This bill also /ye’c/lulres that before a political subdivision (any city, v1lla ey.town,
or county) or any zoning entity of a political subdivision may take any action that §
would allow development in a drainage district, or affect the amount of water that
drainage district would have to accommodate, the political subdivision or zening )i
ntlty would have to send written notice to the drainage district. The written notlce |
scribe the proposed action, and the time and date of any pul blic hearing at |
thich'the proposed action will be discussed. The bill also allowsthe drainage district |
‘d to request a delay in the hearing so that the drainage board may obtain an |
AR ieeringroRertthotsualresthg cifecl oT S he Prapaseretions /
Under current law, with certain exceptions, oners selling residential real
property must give prospective buyers a form, kfiown as a real estate condition
{/’ﬁport on which the owner discloses certain conditions of the real property of Whlch

M the owner is awarew blll reqmres an owner/o d1sclose ¥ ;n‘} e

“’7} 5:5b ?x@\ijw é’ﬁ»& Mﬁ"ﬁt@

’tc’)a potentlal buyer or transferee that the landisin a dramage dlstrlct and subjectto
assessments for maintenance of the drains. /If a Transféror WOt Prov:

eﬁi;ospecuve buyer with the separate notice within ten days after.an offer to purchase |

5 is accepted,-or within two days. after receiving the separate notice, the prospectweg

buyer may rescind the contract without penalty or loss of earnest. money. Whe el

\-7

\Jdssuing assessment, the bill requires a drainage brto remmd the person
/ recewmg the assessment of ¢ ";e“qeflﬁeaumq requlremeut that is ereated in this bill. J
For further information see the¥%state and local fiscal estimate thch will be. =
printed as an appendix to this bill. M a ff:%, }

I

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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| enable the drainage board to obtain an engineering analysis to analyze the effect of
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SECTION 1

BILL

s,

g;W@S&;}AC')l‘ION 1 59 69 (5) (g) of the statutes is created to. read:
A\

%
“’%

59.69 (5) (g) 1. Before the board or the county zoning agency may ‘take any

actlon under this subsection which would allow the development of any structure“’x,

\

that elth""'er would be located within the boundaries of a drainage district ov“would
likely i 1ncrease the amount of water that the main drain of a dralnage dlstnct would

have to accommcdate the board or zoning agency shall send erg.ten notice to the

/
secretary of the dramage district’s board. /

2. The notice descrlbed under subd. 1. shall descr1b§ff{e proposed action and
the time and date of any pubhc hearmg at which the prg{)isal is on the agenda. After
receipt of the notice, the dramage board may requesi: that the hearing be delayed to
enable the drainage board to obtam an engmeermg analysis to analyze the effect of

K

the proposed action on the drainage d1st1;rct_f The drainage district may submit the

engineering analysis to the county boardg ) the county zoning agency.

" SECTION 2. 60.61 (4) (f) of the s}:atutes is created to read:

60.61 (4) (f) 1. Before the tO}afn board or the t‘cwn zoning committee may take

any action under this subsectuz}x’érhlch would allow the*development of any structure

that either would be locatecjf within the boundaries of a dramage district or would Zg

likely increase the amouﬁ of water that the main drain of a dramage district would |

w\&;ﬁ

have to accommodate the board or zoning committee shall send Wrﬂ:ten notice to the

secretary of the dramage district’s board. “%%

/
receipt of’the notice, the drainage board may request that the hearing be delaye(i?to
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BILL SECTION 2

s

é"'elﬁ?gineering analysis to the town board or to the town zoning committee.

SECTION 3. 62.23 (7) (d) 5. of the statutes is created to read

62 23 (7) (d) 5. Before the city council, plan commission, or plan committee ﬁfay
take an;f ‘actlon under this paragraph which would allow the developmg;a‘t{f any
ucture tha‘t elther would be located within the boundaries of a dr /e:ﬁ/lage district
would hkely mcrease the amount of water that the main in of a drainage
rict would have tg accommodate, the city council, pl}ﬁ commission, or plan
committee shall send Wm‘txen notice to the secretary of ;h{ drainage district’s board.
SECTION 4. 62.23 (7) (d} 6 of the statutes is g;;éated to read:

62.23 (7) (d) 6. The notice descrlbed undegfé{;bd 5. shall describe the proposed
ction and the tlme and date of any pubhc hearmg at which the proposal is on the
agenda. After receipt of the notice, the dgalnage board may request that the hearing
be delayed to enable the drainage board to obtam an engineering analysis to analyze

he effect of the proposed action o the drainage dlstrlct The drainage district may

ubmit the engineering analy';éils to the city councﬂ plan commission, or plan

committee. / ' .
7 *as

/
| SECTION 5. 66.100 ]?;(2) (g) of the statutes, as affected by 2005"“W1sconsm Act 26,

is amended to read: ff AN
hS
. 66.1001 (2) (g) Intergovernmental coopemtwn element. A compﬁation of

ob}ectlves pohc:res goals, maps, and programs for joint planning and decisi

akmg with, otiner Jurisdictions, including school districts, drainage districts, and

agbacent | cal governmental units, for siting and building public facilities and

silarin public services. The element shall analyze the relationship of the local

governmental unit to school dlstrxcts, dramage dzstmcts, and adJacent local

RO s s asmasy

't Y| proposed action on the dramage district. The “drainage district may submitthe
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BILL SECTION 5

military base or mstallatmn, Wlth at least 200 'gned m111tary personnel or that

contains at least 2,000 acres, Wlth Whre e local governmental unit shares common i

%

territory. The element shall i Mporate any plansgr agreements to which the local
governmental uthja/p//; under s. 66.0301, 66.0307 or 66?369 The element shall 5

**q,

;
5

r‘

1dent1fy exi i%mg or potential conflicts between the local governmental unit and other /
go/erﬂ?ng:al units that are spemﬁed in this paragraph and describe processis},p

g

/

| resolve such conflicts.
%W%m

e

SECTION 6. 88.41 (5) of the statutes is created to read:

o

88.41 (5) Whenever a drainage board\gends out an assessment for costs, as
described in this {ection, the board’/shall include a notice reminding the person
assessed of the requirement under s.‘l88.95.

SECTION 7. 88.95 of the statutes is created to read:

88.95 Notificétion requirement to transfer land. (1) All persons who
transfer land that is located within a district\éhall provide written notice to the
prospective buyer or transferee that the land is located within a drainage district and
is subject to assessments under this chapter for maintenance of the drains.

(2) Sections 709.02 (1) and 709.04 to 709.08‘,/38 they apply to the reporting
requirement under ch. 709 with respect to transfers under s. 709.01‘,, apply to the

notice requirement under sub% 1) with respect to transfers under sub.v(,l).

SECTION 8. Initial applicability.

/

e

creating or amendi /ngfa/cgnprehenswe planon e-effective date of this subsection/
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)

<(2)_The treatment of sectlons 59.69 (5) (g) 60.61 (4)-(H);and 62.23 (7) (d) 5. and
of the statutes first appls:es“to a mty, Vﬂﬁg’é“"’“’f:@% -or county that begins the process
M WMMM

mma,w. e

qw, SE O NN el g g zening oreimangce on-theeffective.datenfthissy Hsec »H

@5§ @7 The treatment of section 88.41 (5){)f the statutes first applies to an
assessment that is sent out on the effective date of this subsection.

(%‘)@ The treatment of section 88.95 \({f the statutes first applies to an accepted
offer that is received by a prospective buyer on the effective date of thisvgubsection.

(END)

e ——



2007-2008 DRAFTING INSERT LRB-0627fins
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INSERT A

A prospective puyer may rescind the contract without penalty or loss of earnest
money within two days after receiving tlr\xf separate notice or if the transferor does
not provide the separate notice within ten'days after an offer to purchase is accepted.
The bill also requires a drainage board, when issuing an assessment, N0

(END OF INSERT A) &
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Aot S

There appears to be a logical problem with applying the requirements under\éh. 709
to the notice requirement under this draft. Under ch. 709, every seller of property must
furnish a real estate condition report)’so it is easy for a prospective buyer to know when
they do not get one and to rescind the contract if they do not. Under this draft, however,
a seller must furnish the notice only if the property is in a drainage district¥ A
prospective buyer may not know that in advance, so if they do not get the notice, they
will not know that they should have received one and that they may rescind the
contract.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



DRAFTER’'S NOTE LRB-0627/1dn
FROM THE ‘ PJK:ld:sh
LEGISLATIVE REFERENCE BUREAU

November 3, 2006

There -appears to be a logical problem with applying the requirements under ch. 709
to the notice requirement under thisdraft. Under ch. 709, every seller of property must
furnish a real estate condition report, so it is easy for a prospective buyer to know when
they donot get one and to rescind the contract if they do not. Under this draft, however,
a seller must furnish the notice only if the property is in a drainage district. A
prospective buyer may not know that in advance, so if they do not get the notice, they
will not know that they should have received one and that they may rescind the
contract.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



Basford, Sarah

From: Griffiths, Tetri

Sent: Wednesday, January 31, 2007 11:55 AM

To: LRB.Legal

Subject: Draft Review: LRB 07-0627/1 Topic: Drainage district landowner must notify potential buyer

that land is in a drainage district.

Please Jacket LRB 07-0627/1 for the ASSEMBLY.



